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  … 
 

(b) The filing of a petition under section 301, 302, or 303 of this title, or of an application 
under section 5(a)(3) of the Securities Investor Protection Act of 1970, does not operate as a stay— 

 
 … 

 
(20) under subsection (a), of any act to enforce any lien against or security interest 

in real property following entry of the order under subsection (d)(4) as to such real property 
in any prior case under this title, for a period of 2 years after the date of the entry of such an 
order, except that the debtor, in a subsequent case under this title, may move for relief from 
such order based upon changed circumstances or for other good cause shown, after notice 
and a hearing; 

 
(21) under subsection (a), of any act to enforce any lien against or security interest 

in real property-- 
 

(A) if the debtor is ineligible under section 109(g) to be a debtor in a case 
under this title;  or 

 
(B) if the case under this title was filed in violation of a bankruptcy court 

order in a prior case under this title prohibiting the debtor from being a debtor in 
another case under this title; 

 
(22) subject to subsection (l), under subsection (a)(3), of the continuation of any 

eviction, unlawful detainer action, or similar proceeding by a lessor against a debtor 
involving residential property in which the debtor resides as a tenant under a lease or rental 
agreement and with respect to which the lessor has obtained before the date of the filing of 
the bankruptcy petition, a judgment for possession of such property against the debtor; 

 
(23) subject to subsection (m), under subsection (a)(3), of an eviction action that 

seeks possession of the residential property in which the debtor resides as a tenant under a 
lease or rental agreement based on endangerment of such property or the illegal use of 
controlled substances on such property, but only if the lessor files with the court, and serves 
upon the debtor, a certification under penalty of perjury that such an eviction action has been 
filed, or that the debtor, during the 30-day period preceding the date of the filing of the 
certification, has endangered property or illegally used or allowed to be used a controlled 
substance on the property; …. 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=11USCAS301&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=11USCAS302&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=11USCAS303&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=11USCAS109&FindType=L&ReferencePositionType=T&ReferencePosition=SP_16f4000091d86


(c) Except as provided in subsections (d), (e), (f), and (h) of this section— 
 
 … 

 
(3) if a single or joint case is filed by or against debtor who is an individual in a 

case under chapter 7, 11, or 13, and if a single or joint case of the debtor was pending within 
the preceding 1-year period but was dismissed, other than a case refiled under a chapter other 
than chapter 7 after dismissal under section 707(b)-- 

 
(A) the stay under subsection (a) with respect to any action taken with 

respect to a debt or property securing such debt or with respect to any lease shall 
terminate with respect to the debtor on the 30th day after the filing of the later case; 

 
[But there is a provision for obtaining an extension]…. 

 
(4) (A) (i) if a single or joint case is filed by or against a debtor who is an 

individual under this title, and if 2 or more single or joint cases of the debtor were pending 
within the previous year but were dismissed, other than a case refiled under section 707(b), 
the stay under subsection (a) shall not go into effect upon the filing of the later case; 

 
 …   

 
[But there is a provision for imposing the stay]…. 
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(d) On request of a party in interest and after notice and a hearing, the court shall 
grant relief from the stay provided under subsection (a) of this section, such as by 
terminating, annulling, modifying, or conditioning such stay— 

 
 … 

 
(4)  with respect to a stay of an act against real property under subsection  

(a), by a creditor whose claim is secured by an interest in such real property, if the 
court finds that the filing of the petition was part of a scheme to delay, hinder, and 
defraud creditors that involved either-- 

 
(A) transfer of all or part ownership of, or other interest in, such 

real property without the consent of the secured creditor or court approval;  or 
 

(B) multiple bankruptcy filings affecting such real property. 
 

If recorded in compliance with applicable State laws governing notices of interests or 
liens in real property, an order entered under paragraph (4) shall be binding in any other case 
under this title purporting to affect such real property filed not later than 2 years after the date 
of the entry of such order by the court, except that a debtor in a subsequent case under this 
title may move for relief from such order based upon changed circumstances or for good 
cause shown, after notice and a hearing.  Any Federal, State, or local governmental unit that 
accepts notices of interests or liens in real property shall accept any certified copy of an order 
described in this subsection for indexing and recording. 
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… 
 
(l) (1) Except as otherwise provided in this subsection, subsection (b) (22) shall 

apply on the date that is 30 days after the date on which the bankruptcy petition is filed, if the debtor 
files with the petition and serves upon the lessor a certification under penalty of perjury that-- 
 

(A) under nonbankruptcy law applicable in the jurisdiction, there are 
circumstances under which the debtor would be permitted to cure the entire monetary 
default that gave rise to the judgment for possession, after that judgment for 
possession was entered;  and 

 
(B) the debtor (or an adult dependent of the debtor) has deposited with the 

clerk of the court, any rent that would become due during the 30-day period after the 
filing of the bankruptcy petition. 

 
(2) If, within the 30-day period after the filing of the bankruptcy petition, the 

debtor (or an adult dependent of the debtor) complies with paragraph (1) and files with the 
court and serves upon the lessor a further certification under penalty of perjury that the 
debtor (or an adult dependent of the debtor) has cured, under nonbankrupcty  law applicable 
in the jurisdiction, the entire monetary default that gave rise to the judgment under which 
possession is sought by the lessor, subsection (b)(22) shall not apply, unless ordered to apply 
by the court under paragraph (3). 

 
(3) (A) If the lessor files an objection to any certification filed by the debtor 

under paragraph (1) or (2), and serves such objection upon the debtor, the court shall hold a 
hearing within 10 days after the filing and service of such objection to determine if the 
certification filed by the debtor under paragraph (1) or (2) is true. 

 
(B) If the court upholds the objection of the lessor filed under 

subparagraph  (A)-- 
 

(i) subsection (b)(22) shall apply immediately and relief from the 
stay provided under subsection (a)(3) shall not be required to enable the lessor 
to complete the process to recover full possession of the property;  and 

 
(ii) the clerk of the court shall immediately serve upon the lessor 

and the debtor a certified copy of the court's order upholding the lessor's 
objection. 

 
(4) If a debtor, in accordance with paragraph (5), indicates on the petition that 

there was a judgment for possession of the residential rental property in which the debtor 
resides and does not file a certification under paragraph (1) or (2)-- 
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(A) subsection (b)(22) shall apply immediately upon failure to file such 
certification, and relief from the stay provided under subsection (a)(3) shall not be 
required to enable the lessor to complete the process to recover full possession of the 
property;  and 

 
(B) the clerk of the court shall immediately serve upon the lessor and the 

debtor a certified copy of the docket indicating the absence of a filed certification and 
the applicability of the exception to the stay under subsection (b)(22). 

 
(5) (A) Where a judgment for possession of residential property in which the 
debtor resides as a tenant under a lease or rental agreement has been obtained by the 
lessor, the debtor shall so indicate on the bankruptcy petition and shall provide the 
name and address of the lessor that obtained that pre-petition judgment on the petition 
and on any certification filed under this subsection. 

 
(B) The form of certification filed with the petition, as specified in this 

subsection, shall provide for the debtor to certify, and the debtor shall certify-- 
 

(i) whether a judgment for possession of residential rental housing 
in which the debtor resides has been obtained against the debtor before the 
date of the filing of the petition;  and 

 
(ii) whether the debtor is claiming under paragraph (1) that under 

nonbankruptcy law applicable in the jurisdiction, there are circumstances 
under which the debtor would be permitted to cure the entire monetary default 
that gave rise to the judgment for possession, after that judgment of 
possession was entered, and has made the appropriate deposit with the court. 

 
(C) The standard forms (electronic and otherwise) used in a bankruptcy 

proceeding shall be amended to reflect the requirements of this subsection. 
 

(D) The clerk of the court shall arrange for the prompt transmittal of the 
rent deposited in accordance with paragraph (1)(B) to the lessor. 

 5



 
(m) (1) Except as otherwise provided in this subsection, subsection (b) (23) shall 

apply on the date that is 15 days after the date on which the lessor files and serves a certification 
described in subsection (b)(23). 
 

(2) (A) If the debtor files with the court an objection to the truth or legal 
sufficiency of the certification described in subsection (b)(23) and serves such 
objection upon the lessor, subsection (b)(23) shall not apply, unless ordered to apply 
by the court under this subsection. 

 
(B) If the debtor files and serves the objection under subparagraph (A), the 

court shall hold a hearing within 10 days after the filing and service of such objection 
to determine if the situation giving rise to the lessor's certification under paragraph (1) 
existed or has been remedied. 

 
(C) If the debtor can demonstrate to the satisfaction of the court that the 

situation giving rise to the lessor's certification under paragraph (1) did not exist or 
has been remedied, the stay provided under subsection (a)(3) shall remain in effect 
until the termination of the stay under this section. 

 
(D) If the debtor cannot demonstrate to the satisfaction of the court that the 

situation giving rise to the lessor's certification under paragraph (1) did not exist or 
has been remedied-- 

 
(i) relief from the stay provided under subsection (a)(3) shall not 

be required to enable the lessor to proceed with the eviction;  and 
 

(ii) the clerk of the court shall immediately serve upon the lessor 
and the debtor a certified copy of the court's order upholding the lessor's 
certification. 

 
(3) If the debtor fails to file, within 15 days, an objection under paragraph (2)(A)-- 

 
(A) subsection (b)(23) shall apply immediately upon such failure and relief 

from the stay provided under subsection (a)(3) shall not be required to enable the 
lessor to complete the process to recover full possession of the property; and 

 
(B) the clerk of the court shall immediately serve upon the lessor and the 

debtor a certified copy of the docket indicating such failure. 

 6



(n) (1) Except as provided in paragraph (2), subsection (a) does not apply in a case in 
which the debtor-- 
 

(A) is a debtor in a small business case pending at the time the petition is 
filed; 

 
(B) was a debtor in a small business case that was dismissed for any 

reason by an order that became final in the 2-year period ending on the date of the 
order for relief entered with respect to the petition; 

 
(C) was a debtor in a small business case in which a plan was confirmed in 

the 2-year period ending on the date of the order for relief entered with respect to the 
petition;  or 

 
(D) is an entity that has acquired substantially all of the assets or business 

of a small business debtor described in subparagraph (A), (B), or (C), unless such 
entity establishes by a preponderance of the evidence that such entity acquired 
substantially all of the assets or business of such small business debtor in good faith 
and not for the purpose of evading this paragraph. 

 
  …. 
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